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PRIVATE UNASSUMED ROADS WORKING GROUP 
AGENDA 

Wednesday, May 4th, 2022 – 5:00 p.m. 
Municipal Office – Council Chambers – 217 Harper Road 

Chair, Councillor Gene Richardson 

1. CALL TO ORDER

2. AMENDMENTS/APPROVAL OF AGENDA

3. DISCLOSURE OF PECUNIARY INTEREST AND/OR CONFLICT OF INTEREST 
AND GENERAL NATURE THEREOF

4. APPROVAL OF MINUTES

i) Minutes – April 5th, 2022 – attached, page 4.
Suggested Recommendation:
“THAT, the minutes of the Private Unassumed Roads Working Group Meeting 
held on April 5th, 2022 be approved as circulated.”

5. BUSINESS

i) Options Discussion – attached, page 10.

The following documentation is to assist in the Options Discussion:

· Options Report – attached, page 13.
· Private Unassumed Road - Statistics – attached, page 26.
· Private Unassumed Roads – Estimated Costs to Upgrade – attached, page 

27.
· Private Unassumed Road - Maps – attached, page 28
· Private Road Standards, Public Road Standards – attached, page 37.

ii) Next Steps.

· Make a presentation and provide a staff report to Council on the Options 
Report, the list of which private unassumed roads fit under which Option, 
and the priority list for Council consideration. 
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· If Council in agreement, move forward with the first set of roads.

6. NEW/OTHER BUSINESS

None.

7. NEXT MEETING DATE AND PROPOSED AGENDA ITEMS

Next Meeting:  To be determined.

8. DEFERRED ITEMS

*The following items will be discussed at the next and/or future meeting:

· None at this time

9. ADJOURNMENT
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MINUTES 
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PRIVATE UNASSUMED ROADS WORKING GROUP 
MINUTES 

Tuesday, April 5th, 2022 
6:00 p.m. 
Tay Valley Municipal Office – 217 Harper Road, Perth, Ontario 
Council Chambers 

ATTENDANCE: 

Members Present: Chair, Councillor Gene Richardson 
Councillor RoxAnne Darling 
Fred Barrett 
Gordon Hill 
Frank Johnson 

Staff Present: Amanda Mabo, Acting CAO/Clerk 
Noelle Reeve, Planner 
Janie Laidlaw, Deputy Clerk 
Forbes Symon, Consultant 

Members Absent: None. 

1. CALL TO ORDER

The meeting was called to order at 6:00 p.m.
A quorum was present.

The Chair welcomed everyone to the second meeting of the Private Unassumed
Roads Working Group.  The Chair thanked the Members for their patience since
the first meeting last August.

The Chair also addressed why there has been such a gap between these
meetings.  Firstly, since the initial establishment of the Working Group and its
first meeting where the Members heard from the Township’s Planner, the
Federation of Ontario’s Cottagers Association (FOCA), and the Township’s
insurer on this topic, it was very clear that this was a complicated topic with many
pieces to consider and would take some time to research and put together the
information for the next meeting.

Secondly, Council directed that the topic of the Bolingbroke Cemetery be dealt
with as a top priority, ahead of the Private Unassumed Roads topic.  The
Bolingbroke Cemetery topic was also not an easy topic to tackle and involved a
significant amount of staff time.  This cemetery issue was at a point where the
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Private Unassumed Roads item could start to get some staff attention in early 
January of this year. 

Due to the many pieces that are involved in this topic, staff worked with an 
external consultant, Forbes Symon from Jp2g, to put together the Options Report 
that is on the agenda. 

The Chair reminded Members that this is a Working Group where input is sought 
from the Members, as well as from Township staff.  It is an opportunity to discuss 
and brainstorm.  It is not an “us” versus “them” set-up.  Everyone is to be 
respectful.  Keep in mind staff have a professional obligation and as a result are 
to provide advice.  There may be times where some individuals will have to 
“agree to disagree” but at the end of the day everyone needs to be respectful. 

2. AMENDMENTS/APPROVAL OF AGENDA

The agenda was approved as presented.

3. DISCLOSURE OF PECUNIARY INTEREST AND/OR CONFLICT OF
INTEREST AND GENERAL NATURE THEREOF

None at this time.

4. APPROVAL OF MINUTES

i) Minutes – August 25th, 2021.

G. Hill clarified that under item 6 – Member Introductions, his introduction
should say that he lives on a property purchased by his grandfather 100
years ago, under item 8 i) the word severed should be several, on page 4,
third paragraph that “insurance” be inserted after liability.

RESOLUTION #PUR-2022-04-01 
MOVED BY: RoxAnne Darling 
SECONDED BY: Frank Johnson 

“THAT, the minutes of the Private Unassumed Roads Working Group 
Meeting held on August 25th, 2021 be approved as amended.” 

5. BUSINESS

i) Options Report.

The Consultant reviewed the Options Report that was attached to the
agenda.  When approaching private unassumed roads the consultant
informed the Working Group that consideration must be given to the
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Township Council’s two main responsibilities: the corporate responsibility 
to consider the broader public good and minimize exposure to risk, and 
the responsibility to consider the interests of the individual property 
owners. 

The research indicates that there are three options to address private 
unassumed roads: 

Option #1: Taking the Road Out of Township Ownership (Private Road) 
Option #2: Road is Township Owned and Assumed (Public Road) 
Option #3: Road is Township Owned and Privately Maintained (Status  

Quo) 

From there, there are many variables to take into consideration and the 
Consultant’s report outlines those. 

The Consultant also noted that the Township’s current approach to private 
unassumed roads, whereby those wishing to develop or redevelop their 
lands, accessed by a private unassumed road, are required to enter into a 
road access agreement, ensure emergency vehicle access, provide proof 
of insurance coverage, and be placed in a Limited Services Residential 
zone is a valid option and protects the interests of the Township.  

The Working Group discussed Condominium Roads and the process to 
create one on an existing road and that the approval authority is Lanark 
County. 

A Member asked about the list of roads and what was the status and 
options for each one that the Working Group discussed at the last 
meeting, the Chair explained that is on the list of next steps outlined on 
the agenda. 

The Working Group discussed if a Condominium Road can be created 
without the consent of all the landowners. 

The Working Group acknowledged that the options in the Consultant’s 
report are not an easy fix, and they all need to be on the table for 
discussion.  The goal of the Working Group is to figure out how to remove 
the requirement for road access agreements, recognizing that in certain 
situations that they may still be the best option. 

The Acting CAO/Clerk suggested that the options can be a template to be 
applied against the roads within a subdivision depending on the 
characteristics of the road, what work would needs to be done on them, 
does it provide access to a public amenity, etc. The roads would be 
categorized based on those answers and the Working Group would work 
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through the roads and the options to come up with the best suggestion for 
each road. Those suggestions would be presented to Council and then the 
Working Group would work on setting priorities and a time frame, along 
with a communication plan for the property owners. 

The Working Group further discussed the options, the Acting CAO/Clerk 
asked if there were any other options? Option 2 seems like the most 
viable one, but there is a cost consideration that needs to be taken into 
account. 

The Working Group agreed that the next step is to develop a plan for each 
road and to take that to Council. The subdivisions with the most demand 
and lots available for development would likely determine the priority 
roads. 

The Acting CAO/Clerk will circulate the standard for private roads and the 
Assumption of Private Roads Policy to members and they can be put on 
the Private Roads page of the Township website. 

ii) Next Steps.

The Acting CAO/Clerk reviewed the next steps.

The next meeting will be to go over the options for each road. The list of
roads  will be circulated in the agenda the week before the next meeting.

The Working Group discussed safe access on private roads as it relates to
emergency vehicles and when the Township needs to have proof of safe
access for development on a private road.

G. Hill asked about the definition of Private Unassumed Road and the
word Private, as the Terms of Reference mentions that the group is to
review the definition of those terms. The Acting CAO/Clerk explained that
a lot has been learned about the topic since the Terms of Reference was
developed and that the use of the term “Private Unassumed Roads” is
used by other municipalities to describe the same legal status of road.

G. Hill advised that he had 10 pages of questions for the Consultant, and
he would like them sent to him and circulated to all Members.

6. NEW/OTHER BUSINESS

None.
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7. NEXT MEETING DATE AND PROPOSED AGENDA ITEMS

Next Meeting: Wednesday, May 4th at 5:00 p.m.

8. DEFERRED ITEMS

*The following items will be discussed at the next and/or future meeting:

· None at this time

9. ADJOURNMENT

The Working Group adjourned at 7:25 p.m.
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1.0 Introduction 
When approaching an issue such as private unassumed roads, consideration must be given to the 
Township Council’s two main responsibilities: the corporate responsibility to consider the broader 
public good and minimize exposure to risk; and the responsibility to consider the interests of the 
individual property owners.  In both cases, the issue of private unassumed roads is approached from 
a risk reduction/risk management perspective. The critical issue for private unassumed roads relates 
to being able to ensure safe access for emergency vehicles.  The options identified below present 
various degrees of risk associated with emergency vehicle access.   

It is understood that there is no one option to address all of the private unassumed road scenarios 
within Tay Valley Township.  When considering the options, the question of which one is best suited 
to manage the unique situation of a given road and to address public health and safety concerns is 
paramount. 

Going forward, it has been assumed that the intent of this initiative by the Township is to identify the 
appropriate mechanisms to guarantee private unassumed roads are maintained to a standard to 
ensure emergency vehicle access, that Council’s corporate responsibilities for risk reduction are 
addressed, and that the burden on the individual property owners is fair and reasonable. 

Three ownership/maintenance options have been identified and assessed related to private 
unassumed roads within Tay Valley Township.   The three options are: 

Option #1: Taking the Road Out of Township Ownership (Private Road) 

Option #2: Road is Township Owned and Assumed (Public Road) 

Option #3: Road is Township Owned and Privately Maintained (Status Quo) 

It should also be stated that the Township’s current approach to private unassumed roads, whereby 
those wishing to develop or redevelop their lands, accessed by a private unassumed road, are 
required to enter into a road access agreement, ensure emergency vehicle access, provide proof of 
insurance coverage, and be placed in the Limited Services Residential zone is a valid option and 
protects the interests of the Township. 

This Report is intended to further the Working Group’s discussion by assessing the nature (pros & 
cons) of the three options under the headings of: 

· Liability
· Maintenance
· Financial
· Health & Safety
· Risk Reduction Tools
· Road Standards
· Situations where Option is Preferred
· Impact on Benefiting Property Owners

2.0 Background 

The Terms of Reference for the Working Group stressed the need to clearly identify and examine all 
the issues, problems and risks surrounding the use of private unassumed roads and how to address 
issues in a manner that is fair and equitable to the general ratepayers of the Township and those 
benefiting from the use of private unassumed roads to access their property. 
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For the purpose of this Report, the term “private unassumed roads” is defined as representing all 
roads owned by the Township but which have not been “assumed” into the municipal “public road 
system”.  It is understood in Tay Valley Township that the majority of private unassumed roads are 
located within plans of subdivision, registered prior to 2002.  There are some situations where the 
private unassumed roads are on unopened road allowances, not created through a plan of 
subdivision, and which are incorporated into the category of “private unassumed roads” for purposes 
of this report. In such situations, the Township does not maintain the private unassumed road.  This is 
distinguished from “private roads” which are located on lands privately owned.  This Report will only 
focus on “private unassumed roads”. 

3.0 Option Assessment 
The following assessment of the three options is intended to facilitate the Working Group’s 
discussions on the appropriateness for each option and situations where each option may be 
preferred.  

3.1 Option #1 Taking Road out of Township Ownership (Private Road) 
Option #1 consists of a situation where the Township currently owns a private unassumed road and 
transfers the land to the ownership of a “private road authority”.  Ideally, the private road authority 
would be in the form of a common element condominium corporation or a private road corporation 
and represent the benefiting property owners. There may also be situations where a private road 
authority would be a single individual. 

Under this option, the road would change from being a “private unassumed road” to a “private road”.  
Once this transfer takes place, the property would be handled the same as all other private roads 
within the Township. 



3.1.1 Liability 

If the lands are transferred to a private road authority such as a condominium corporation or road 
corporation, the majority of the liability associated with road ownership will be transferred to the new 
corporation.   

Although the Township’s liability will be greatly reduced, it will still retain limited liability due to its 
responsibility as the approval authority to ensure all development can be supported and that it 
represents good land use planning, not unlike any other existing private road.  

It may be beneficial for the new road owner(s) to enter into a Private Road Authority Transfer 
Agreement with the Township which would detail the new road owner’s maintenance program and 
schedule and insurance obligations.   

3.1.2 Maintenance 

All of the responsibility for maintenance of the “private unassumed road” would be taken on by the 
new private road authority.  The private road authority’s maintenance program and schedule could be 
detailed in a Private Road Authority Transfer Agreement with the Township.  Maintenance programs 
could include reference to road surface maintenance, snow clearing, ditches and drainage, financing 
of program, capital repair and replacement.  There is most likely some form of maintenance program 
already in place since the property owners have been responsible for the maintenance on the private 
unassumed road prior to the transfer. 

The Township would continue to have maintenance responsibilities associated with Township 
intersection controls where the private road abuts an existing public Township road (signage, 
drainage, grading), similar to the Township’s responsibilities where existing private roads abut existing 
public roads. 

3.1.3 Financial 

The primary benefit of this option is that it removes the Township’s liability costs associated with road 
ownership. The Township would continue to have the financial responsibilities associated with 
intersection controls where the private road abuts an existing public road (signage, drainage, grading). 

It is assumed that there will be legal costs, surveying costs and staff time involved with such a road 
transfer.  The Township may also consider financial assistance in bringing the private unassumed 
road up to the minimum private road standard in the form of loans, grants or in-kind contributions. 

3.1.4 Health & Safety 

Generally, having a private road authority assume the road maintenance responsibilities of the private 
road would not be comparable to the Township’s standard for maintaining public roads.  This implies 
that the private road would be less safe for use by members of the public than a public road.  

3.1.5 Risk Reduction Tools 

As part of the transfer to the new private road authority, the Township should require a maintenance 
program and schedule, a report from Emergency Services that the road is of a standard that will 
permit emergency vehicle access, and proof of sufficient insurance.  It may be advisable that this 
information be in the form of a "Private Road Authority Transfer Agreement" that details the terms, 
conditions, minimum road standards and responsibilities of the road transfer.   
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3.1.6 Road Standards 

As a minimum, all private unassumed roads transferred out of the Township’s ownership to a private 
road authority should meet the Township’s minimum “private road standard” and be deemed to be 
accessible for emergency vehicles.  The emergency vehicle access standard set out in the Ontario 
Building Code typically forms the basis of a minimum private road standard. The construction or 
improvement of the private road to the minimum private road standard should be a condition of the 
transfer of the ownership of the lands to the private road authority.  

3.1.7  Situations Where Option is Preferred 

This option would be best suited to situations where there is a new benefiting development proposal 
that has the capacity to assume ownership and maintenance responsibilities.  Such situations would 
involve new private developments which could establish a common element condominium. It may also 
be an option where there is a well-organized group of benefiting property owners, similar to the 
Bennett Lake Estates Association.  The costs to establish a condominium corporation or incorporated 
road authority can be considerable and therefore demonstration of financial capacity by the new road 
authority is recommended.   The Federation of Ontario Cottagers Association (FOCA) can provide 
assistance to the Private Road Authority throughout the process. 

3.1.8  Impact on Benefiting Property Owners 

This option provides both parties with a high degree of certainty that the private road will be 
maintained to an acceptable standard and ensures emergency vehicle access.  As such this option 
may result in a modest decrease in homeowner’s insurance given the assurances for emergency 
vehicle access. 

There will likely be annual fees that benefiting property owners will be required to pay to the new road 
authority, which may already be occurring, and it is possible that there will be operational efficiencies 
which the road authority may realize over historic maintenance costs. 

Depending on the condition of the private unassumed road, there may be significant costs associated 
with bringing the road up to private road standards.  These costs should be borne by the benefiting 
property owners, although the Township may consider financial assistance as discussed in Section 
3.1.3. 

3.2 Option #2 Road is Township Owned & Assumed (Public Road) 
Option #2 consists of a situation where the Township would continue to own the private unassumed 
road.  The status quo would involve situations where the Township does not provide maintenance to 
the private unassumed road, and the maintenance is carried out on a more informal basis by 
benefiting property owners. This is explored further in Option #3. 

To enable this Option to evolve to the point where the Township assumes the road into the municipal 
road system and assumes maintenance responsibilities, it would be necessary for the road to be 
brought up to the minimum “public road” standard, understanding that the minimum public road 
standard is greater than the minimum private road standard.  

In this situation, the road classification would change from “private unassumed road” to “public 
assumed road”. 
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3.2.1 Liability 

If the road is retained in Township ownership and assumed into the municipal road system, all the 
liability will rest with the Township the same as any other road within the road system.  In order to 
manage the liability, the Township should ensure that the road is brought up to minimum public road 
standards, is maintained at the same standards as other similar classed roads within the municipal 
road system, that emergency vehicle access is confirmed, and the road is identified in the Township’s 
insurance coverage. 

3.2.2 Maintenance 

Once the road is assumed into the Township road system, the Township would be responsible for 
maintenance similar to all other public roads within the Township's road system. 

3.2.3 Financial 

All financial responsibilities for the maintenance and capital repair and replacement of the road will 
rest with the Township, the same as all other roads within the Township’s road system.  As such, the 
road will be placed in the Township’s Asset Management Plan.  On an ongoing basis, maintenance 
cost recovery would be limited to property taxation from the benefiting property owners.   

One of the due diligence undertakings the Township should consider includes assurances that the 
operational costs of maintaining the road and capital repair and replacement will be reasonably offset 
by municipal taxation revenue.  The Township’s costs for assuming a private unassumed road as a 
public road can be significant, even if the road is constructed to a standard which is acceptable to the 
Township. If the road is located in an isolated area where there are no other Township roads, it could 
place significant and long-term impacts on staff and capital resources.    

It is assumed that there will be legal costs, surveying costs and staff time involved with assuming the 
road into the Township’s road system.   

Bringing the road up to minimum municipal standards may involve significant costs. Road surface, 
drainage, and signage would all need to be up to minimum standards.  It is recommended that prior to 
any consideration of a request for assumption of a private unassumed road as a municipal road, the 
proponents of such a request should first be required to improve the road, at their own expense, to the 
Township’s minimum public road standard. This requirement should be in addition to the requirement 
that the Township evaluate the impact that assuming the road would have on the Township’s overall 
financial position. 

That said, the Township does have the option to consider financing of the road improvements up to 
minimum standards through funds raised by benefiting property owners, the Township sharing costs 
with benefiting property owners, or the Township fully funding the road upgrade.  There may be 
options to utilize a Community Improvement Plan (CIP), however much of the funds associated with 
CIPs are typically provided by the local municipality to the private property owners. The Township 
may wish to consider a local improvement charge under O. Reg 586/06 in situations where there is 
significant community buy-in to the plan.  

If there was potential for new development along the road to be assumed, it could be possible to apply 
some of the associated development charge funds tied to the new development to road upgrade 
costs, assuming the road upgrade can be attributed to growth.  For Development Charges (DCs) to be 
an option, the road upgrade would need to be identified in the Township’s Development Charges 
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Background Study as a growth-related works.  As a result, there would need to be a “new 
development” component to the upgrading of the road – i.e., there would be vacant lots that if 
developed would pay a DC charge and a portion of that charge would be applied to the road upgrade. 

3.2.4 Health & Safety 

Having the private unassumed road upgraded and brought into the Township road system would 
provide the highest order of protection of public health and safety, as municipalities are in the 
business of maintaining and operating public roads.  It is assumed that a public authority maintaining 
a road is preferred over private operation. 

3.2.5 Risk Reduction Tools 

Keeping the road in Township ownership and bringing the road into the Township road system and 
brought up to minimum municipal standards would represent the highest order of risk reduction.  The 
Township owning and operating a road that is constructed to minimum public road standards ensures 
that the Township’s liability is limited to its operational norm. 

The Township must also consider that because these roads are currently owned by the Township it 
already has liability associated with the road even though it is privately maintained.  Under Section 44 
of Municipal Act all roads must be maintained to a reasonable standard in the circumstances.  The 
fact that the road is privately maintained may provide some flexibility for a court to find that the 
“circumstances” allow for a lesser standard, but it will not eliminate liability.  There is a modest 
financial benefit to bringing the road into the municipal road system as the Township will have better 
control over the maintenance, and therefore potential liability associated with the road. 

3.2.6 Road Standards 

Under Option #2 it is assumed the road would be brought up to minimum public road standards, to 
enable it to be brought into the Township road system.  The Township does have the option, where 
conditions are physically impossible to widen or upgrade the road or where grades exceed 8%, to 
accept the road into the public road system at a lesser standard.  As a minimum, the road should be 
established at the private road standard. 

3.2.7 Situations where Option is Preferred 

This option is the most preferred option for most situations because the Township is the best authority 
to own and maintain roads and has the capacity to ensure standards are maintained and thus reduce 
liability and ensure public health and safety.  That said, this option may involve the expenditure of 
significant funds to bring the road up to standard.  In such cases, there should be clear public interest 
and benefits to bring the road into the Township road system.   

Ideally, this option would be pursued where the private unassumed road in question is currently up to 
Township standards or could easily be brought up to standards.  Also, if there are public community 
amenities such as water access points, beaches, etc. which are accessed from the private 
unassumed road, this option could be considered to ensure the public has safe access to these public 
amenities.  

Other municipalities have found that the proportion of permanent residential development on a private 
unassumed road is a key indicator of the likelihood for requests from benefiting property owners for 
the Township to assume the road. This is because, as permanent occupancy on the road increases, 
residents of those roads may perceive an increasing discrepancy between the taxes they pay and the 
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services they receive despite their knowledge upon purchase of the property that the road was a 
privately maintained road. As the year round use of the private unassumed roads approaches that of 
a public road, residents may start to expect the physical and maintenance standards of the private 
unassumed road to be similar to that of a public road and expect that their taxes will be used for the 
purposes of maintenance of the road.  Thus, there is a need to monitor where the conversion of 
seasonal residences to permanent homes is taking place. 

This option may also be favourable when the private unassumed roads are either completely or 
almost completely developed to Township public road standards so that finalizing the road 
construction with public funds is justifiable for the Township. 

3.2.8  Impact on Benefiting Property Owners 

This option would provide the benefiting property owners with the highest level of road maintenance of 
the three options, based on the assumption that the public road would be maintained to the 
Township’s public road standard.  As such, this option may result in a modest decrease in 
homeowner’s insurance given the public maintenance of the road. 

There would be no annual fees that benefiting property owners would be required to pay.  Their 
property taxes would be used to off-set the road maintenance costs.  Property values may increase by 
being on a public road. 

Depending on the condition of the private unassumed road, there may be significant costs associated 
with bringing the road up to public road standards.  These costs should be borne by the benefiting 
property owners. 

3.3 Option #3 Road is Township Owned and Privately Maintained (Status Quo) 
Option #3 consists of a situation where the Township would continue to own the private unassumed 
road but have the maintenance carried out on a more informal basis by benefiting property owners. 
Ideally there would be some form of association formed by the benefiting property owners to address 
road operation and maintenance.   

In this situation, the road classification would continue to be a “private unassumed road”. 

3.3.1 Liability 

If the road continues to be owned by the Township and informally maintained by private parties, the 
Township’s liability will be greater than the other two options.  In addition to ownership liability, the 
Township would still be obliged to ensure as the approval authority under the Planning Act that all 
development can be supported and represents good land use planning. 

Ideally the Township should encourage the benefiting property owners to create some form of 
incorporated body or road association which would take over maintenance responsibilities and ensure 
minimum private road standards.  

Without an identified road association, the Township would be limited to establishing agreements with 
the individual benefiting property owners on a case-by-case basis as new development or cottage 
conversion is proposed.  Such agreements would address road maintenance standards, and 
appropriate Limited Services Residential zoning.  Case by case, overtime, this approach may 
gradually reduce the Township’s liability exposure. This is the Township’s current practice. 
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3.3.2 Maintenance 

The responsibility for maintenance would rest with the benefiting property owners, whether organized 
or not. As a minimum, the road should be maintained to the Township’s minimum private road 
standard to ensure emergency vehicle access.  

The Township would continue to have maintenance responsibilities associated with Township 
intersection controls where the private unassumed road abuts an existing public Township road 
(signage, drainage, grading). 

3.3.3 Financial 

Under this option, the Township will not have the costs associated with maintaining the private 
unassumed road.  The Township’s financial responsibilities would be limited to intersection controls 
where the private unassumed road abuts an existing public road (signage, drainage, grading). 

All financial responsibilities for the maintenance and capital repair and replacement of the road would 
rest with the benefiting property owners, similar to a private road. 

3.3.4 Health & Safety 

The maintenance of the private unassumed road by benefiting property owners, organized or informal, 
is typically not of a comparable standard to that of a publicly maintained road.  Such roads should be 
under an agreement which specifies maintenance standards, terms, and conditions in order to help 
minimize potential health and safety concerns. 

Having the private unassumed road upgraded and brought up to a minimum private road standard 
would assist in ensuring health and safety concerns are addressed. 

3.3.5 Risk Reduction Tools 

Ideally the Township would work with a road maintenance authority representing the benefiting 
property owners to establish an appropriate maintenance program and schedule and ensuring 
emergency vehicle access.  It is advisable that this information be in the form of a "Road Maintenance 
Agreement" that details the terms, conditions, minimum road standards, and responsibilities of the 
road maintenance authority. 

Without a road maintenance authority, the Township should strive to have agreements with individual 
benefiting property owners.  Such agreements would be established as a condition at the time of a 
development application from a benefiting property owner.  This is the Township’s current practice. 

3.3.6 Road Standards 

As a minimum, all roads owned by the Township and maintained by others should meet the 
Township’s minimum private road standard and be deemed to be accessible for emergency vehicles. 
The emergency vehicle standard set out in the Ontario Building Code should form the basis of a 
minimum private road standard.   

It is understood that there are private unassumed roads where the costs associated with bringing 
them up to minimum private road standard may be prohibitive.  In such situations, the Township could 
entertain reduced standards provided access for emergency services vehicles is ensured.  This 
standard should only be considered acceptable for existing private unassumed roads, where the use 
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of the road is limited or seasonal. Reduced standard roads should not be considered appropriate to 
support new growth or development or the conversion of seasonal dwellings to permanent dwellings. 

3.3.7 Situations where Option is Preferred 

This option is considered to have the highest level of liability and risk for the Township and is typically 
associated with existing situations.  The Township has ownership liability but does not have control 
over the maintenance of the road which would help to reduce the risks. This option is not appropriate 
to support new growth and development and would ideally evolve towards a situation where the 
Township transfers ownership as described in Option #1, or the road is upgraded to a minimum public 
road standard and assumed as described in Option #2.  

3.3.8  Impact on Benefiting Property Owners 

This option provides the benefiting property owners with the lowest degree of certainty that the private 
unassumed road will be maintained to an acceptable standard and that emergency vehicle access is 
maintained.  This type of arrangement may have a negative impact on homeowner’s insurance given 
the more informal road maintenance arrangement. 

There will likely be annual fees that benefiting property owners will be required to pay to the new road 
maintenance authority.  Without an appropriate dispute mechanism that would be found with a 
corporation as the road authority, the informal, voluntary nature this option may result in some 
benefiting property owners not agreeing to participate, leading to higher costs spread amongst the 
participating benefiting owners.  

Depending on the condition of the private unassumed road, there may be significant costs associated 
with bringing the road up to private road standards.  These costs should be borne by the benefiting 
property owners. 

4.0 Summary 

Each of the options presented are appropriate for different situations.  It is fair to say that there is no 
one option that is suitable for all the current private unassumed roads.  That said, Option #1 is the 
preferred option for many of the situations facing the Township.  Where financially feasible, Option #2 
provides the highest standard for road maintenance. Option #3 represents the status quo and should 
evolve towards Option #1 or Option #2.  

The three options for the ownership and maintenance of private unassumed roads within Tay Valley 
Township have been assessed in terms of the characteristics related to liability, maintenance, 
financials, health and safety, risk reduction tools, standards, and situations where the option is 
preferred. 

Option #1 is the recommended option of this report.  This option would be best suited to situations 
where there is an entity that has the capacity to assume ownership and maintenance responsibilities.  
This option decreases the Township’s ownership liability, however the Township would continue to 
have liability associated with its responsibility to ensure all growth and development can be supported 
and represents good land use planning. 

Option #2 is a very good option for the Township from a liability, maintenance and health and safety 
perspective.  It is also likely the most expensive option given the need to bring such roads up to 
municipal public road standards. Assuming roads into the municipal road system comes with a cost 
and the full financial implications of assuming the road should be clearly understood by all parties at 
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the onset of an assumption exercise.  The first step in this option is for the current assumption of 
private roads policy to be updated. 

Option #3 appears to represent the majority of existing private unassumed roads and is presented as 
the status quo option.  It contains the highest level of liability and risk exposure for the Township out 
of the three options assessed and is the least preferred option.  

The most valuable tool that the Township has available to it to manage the risks associated with 
Options #1, #3 is the use of agreements which spell out road standards, maintenance standards and 
other relevant matters.  It is recommended that all options involve a form of agreement which sets out 
maintenance standards as well as other matters such as insurance. 

It is worth repeating that the higher the percentage of cottage conversion to permanent dwelling that 
exists along a private unassumed road, the higher the likelihood that the Township will face requests 
for the assumption of the private unassumed road.  This points to the need to monitor where cottage 
conversions are occurring and on what type and quality of road the property is located. 

Private unassumed roads which are not up to the private road standard should not be considered 
appropriate to support cottage conversions or new lot creation or development. 

The following table provides a summary of the findings.
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Liability Maintenance Financial Health & 
Safety 

Risk 
Reduction 
Tools 

Road 
Standards 

Situations 
where 
Option is 
Preferred 

Impact on 
Benefiting 
Owners 

Option #1 
Private 
Road 

Private Road 
Authority 

Private Road 
Authority 

Private Road 
Authority 

Good Road 
Transfer 
Agreement 

Private 
Road 
Standard 

Road 
Authority, 
growth 
potential 

Positive, 
annual 
maintenance 
costs 

Option #2 
Township 
Road 

Township Township Township Good Township 
Maintained 

Public Road 
Standard 

Low costs 
to improve 
the road, 
growth 
potential 

Positive, no 
maintenance 
costs beyond  
property 
taxes 

Option #3 
Status Quo 

Township 
And Property 
Owners on 
Road 

Private Ad 
Hoc 

Private Ad 
Hoc 

Lowest Individual 
PUR 
Access 
Agreement 

Private 
Road 
Standard 

Status quo, 
limited 
growth 
potential 

No 
guarantee of 
maintenance, 
annual 
maintenance 
costs 

Option #1: Taking the Road Out of Township Ownership (Private Road) 

Option #2: Road is Township Owned and Assumed (Public Road) 

Option #3: Road is Township Owned and Privately Maintained (Status Quo) 
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Maberly Pines Subdivision 
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Lakeside Living – Plan 6 
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Bennett Lake Estates Subdivision 
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Lakeside Living – Plan 29 
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Hamburg Subdivision 
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Sherbrooke Subdivision 2 
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McAlpine Subdivision 
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Old Mine Road 
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Public Road Standard 

There are numerous different geometric design guidelines available for the design of 
Municipal roads. These include the Transportation Association of Canada (TAC), American 
Association of State Highway and Transportation Officials (AASHTO), or the Ministry of 
Transportation of Ontario (MTO) Geometric Design Standards for Ontario Highways.  

Geometric designs for roadways in Tay Valley are typically based on AASHTO’s Geometric 
Design of Low-Volume Roads because the other manuals do not address low volume roads, 
which are roads with the average annual daily traffic of less than 400 vehicles per day.  

Roads that could be impacted by growth and therefore traffic could increase to 400 vehicles 
per day and above, may be designed using the TAC Manual.  
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Private Road Standard 

Private Road Construction Standards 

Minimum Width of right of way 20.0 m (66 ft.) 
Minimum width of clearing  9.0 m (30 ft.) 
Surface     a) width - 4.5 m (15 ft.)

b) depth - 100 mm (4 in.)
c) type – crushed gravel or stone

Shoulder Width 1.0 m (3 ft.) each side (including rounding)
Depth of granular base As determined after consolidation of sub-grade material
Ditches Minimum depth from crown of road to bottom of ditch 0.5 m

(1.5 ft.). All ditches to be carried to sufficient outlet.
Culverts CSP, concrete or plastic. Minimum 400 mm (16 in.)

diameter, or larger as required.
Geometrics Such that fire protection equipment can pass safely
Grade (maximum) 12.5%

Ontario Building Code 

Fire Department Access Route. 

The design and construction of fire department access routes involves the consideration of 
many variables, some of which are specified in the requirements in the Ontario Building 
Code.  All these variables should be considered in relation to the type and size of fire 
department vehicles available in the municipality or area where the building will be 
constructed.  It is appropriate, therefore, that the local fire department be consulted prior to 
the design and construction of access routes. 

3.2.5.6.    Access Route Design 
(1) A portion of a roadway or yard provided as a required access route for fire

department use shall:
(a) have a clear width not less than 6 m, unless it can be shown that lesser

widths are satisfactory,
(b) have a centre line radius not less than 12 m,
(c) have an overhead clearance not less than 5 m,
(d) have a change of gradient not more than 1 in 12.5 over a minimum distance

of 15 m,
(e) be designed to support the expected loads imposed by firefighting

equipment and be surfaced with concrete, asphalt or other material
designed to permit accessibility under all climatic conditions,

(f) have turnaround facilities for any dead-end portion of the access route more
than 90 m long, and

(g) be connected with a public thoroughfare.
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