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PRIVATE UNASSUMED ROADS WORKING GROUP 
MINUTES 

Wednesday, August 25th, 2021 
5:30 p.m. 
GoToMeeting 

ATTENDANCE: 

Members Present: Councillor Gene Richardson 
Councillor RoxAnne Darling 
Fred Barrett 
Gordon Hill 

Staff Present: Amanda Mabo, Acting CAO/Clerk 
Noelle Reeve, Planner 
Janie Laidlaw, Deputy Clerk 

Members Absent: Frank Johnson 

1. CALL TO ORDER

The meeting was called to order at 5:30 p.m.
The Clerk conducted Roll Call.
A quorum was present.

The Clerk overviewed the Teleconference Participation Etiquette that was outlined in
the Agenda.

2. APPOINTMENT OF CHAIR

RESOLUTION #PUR-2021-08-01
MOVED BY: Gordon Hill 
SECONDED BY: RoxAnne Darling 

“THAT, Councillor Richardson be appointed as the Chair of the Private Unassumed 
Roads Working Group.” 
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3. AMENDMENTS/APPROVAL OF AGENDA

The agenda was approved as presented.

4. DISCLOSURE OF PECUNIARY INTEREST AND/OR CONFLICT OF INTEREST
 AND GENERAL NATURE THEREOF

None at this time.

5. APPROVAL OF MINUTES

None.

6. MEMBER INTRODUCTIONS
(Members are asked to provide a brief overview of why they were interested in sitting
on this Working Group and what they would like to achieve).

Councillor Daring is the Councillor for the Sherbrook ward, this is here 4th term on
Council, the obstacles for development on private unassumed roads have been
coming from development applications, is looking forward to trying to resolve the
issues.

Councilor Richardson is the Fire Chief at Lanark Highlands, is the Councillor for the
Bathurst ward, is his 1st term on Council, has worked in the insurance industry for 14
years, is interested in making it work for everyone in the municipality.

Fred Barrett owns 3 properties in Maberly Pines has been a resident for 20 plus years.
Has seen lots of false stars with unassumed roads and hopefully it can be resolved.
Has an Engineering background.

Gordon Hill lives on Christie Lake, his background is law, practiced law for 23 years in
Toronto and in Bermuda for 16 years, lives on a property purchased by his grandfather
100 years ago and has an interest in Christie Lake, the Township and the County.
Hopes he can help with his legal background.

Frank Johnson - absent

7. BACKGROUND INFORMATION

The Acting CAO/Clerk explained the background items.

A Condominium Road is created under the Planning Act, since the creation of private
roads are not allowed, the only way to create a road that is not a Township road is this
way.

G. Hill advised that we will be recording the meeting. The Acting CAO/Clerk asked if
anyone had an objection to the meeting being recorded. There was no objection.
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· Road Diagram (describes the legal status of roads within the Township)
· List of Subdivisions with Private Unassumed Roads
· Private Unassumed Road - Maps
· Private Unassumed Road - Statistics
· Private Unassumed Roads – Estimated Costs to Upgrade
· Planning Process Related to Private Unassumed Roads - presentation by

Noelle Reeve, Township Planner.

The Planner gave a PowerPoint Presentation – attached, page 9.

Councillor Darling read the motion from Council that established the Working Group. 
The mandate for the group is not only dealing with roads in subdivision, if it was it 
would be easier to resolve, but since it is not, then one resolution might not fit in all 
situations. 

Andrew Kendrick questioned the Zoning By-Law Section 3.4 where it says that no lot 
shall be used, does that mean you can not even walk on it.  

The Planner clarified that says that no lot shall be used means you should not be 
camping or walking without appropriate the access, the Township does not go out and 
determine this is happening or not, the point of this restriction for safe use of the 
properties, if a fire truck or ambulance can not get to you while you are using your 
property, it is not safe. 

The Acting CAO/Clerk discussed the standard for a private road, the property owners 
can undertake routine maintenance gravel, snow plowing etc… but when replacing a 
culvert or widening the road then the standards of the road would need to be 
addressed. 

G. Hill wanted to clarify that if someone complains to the Township about someone
using their propery without proper access, then Township will go out and investigate it.
The Planer confirmed that was correct.

8. DELEGATIONS & PRESENTATIONS

i) Overview of Liability/Insurance Requirements on Private Unassumed
Roads for the Township, Property Owners and Contractors.
Carolyn Corkery and Matt White, Halpenny Insurance Brokers Ltd.

C. Corkery and M. White gave a PowerPoint Presentation – attached, page 13.

C. Corkery referred to claim scenarios and what the claim cost eg. One claim 
cost 30 million dollars and the Township’s Road Access Agreement is only 
asking for 5 million in liability insurance. Explained that because of Joint and 
Several Liability regardless of having the agreement, the Township will be 
named in the lawsuit.  Property owners are being asked to be liable for the 
roads and their personal assets are at risk in doing so, wondered if they seek 
their
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own legal advice. Contractors that do any work or maintenance on the roads 
should also have liability insurance. 

M. White reviewed claims scenarios in the PowerPoint and explained that the
Township can be named in the lawsuit.

The Road Access Agreements required the owners to obtain 5 million in liability 
insurance. Insurers are reluctant to quote on these types of agreements as 
there could be multiple insurance policy covering the same section of road and 
some will not have any coverage, in a lawsuit they would all get dragged in and 
start pointing fingers, so many do not want to be involved, it can be expensive, 
it seems like a small expense but to a private property owner is a lot and it 
needs to be renewed each year, wonders if they understand that and to have to 
name the Township forever, it is also a burden on the Township administratively 
as they have to ensure they are in place and request certificates of insurance to 
make sure they are covering the road each year.  

M. White also explained that adding the Township as additional insured, only
covers the Township if they built the road, it would not extend coverage to the
Township if a property owner cleared the road and was then named in a claim
so it does not entirely cover the Township’s exposure or risk.

The Acting CAO/Clerk explained that the Township did not build any of the 
roads in the subdivisions, it was the developer of the subdivision. C. Corkery 
explained that the Township accepted the road and needs to see if the 
developer still insurance in place, most are only for 12-24 months, if the 
contactor is still in business, the coverage has probably lapsed, if there is a 
claim today there is no coverage. A Policy must be in place at time of 
occurrence.  

Councillor Darling asked if school buses go down private roads? The Acting 
CAO/Clerk does not think they go on private roads to the Township’s 
knowledge and confirmed that the roads were built over 40 years ago and there 
is no insurance, so it would fall back to the Township. 

The Planner asked about the Township having liability because we accepted 
the roads, by using the terms unassumed roads means we did not accept them. 
C. Corkery does not think it will matter, the courts will determine how they
respond.  As in any claim defense costs would need to be covered.

G. Hill that having read the agreement, is there a risk to the Township in telling
the owners that they have to repair the road to their private road standards, that
may insinuate that the Township through those actions have assumed the
property. C. Corkery agrees with G. Hill on that.

M. White explained a road association, they pool together and purchase
insurance and maintain the road, there are some challenges with that, despite
there bring an association, the Township can still be named in a lawsuit and will
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be on the hook for defense costs, it will be up to the courts to determine the 
liability, there is no enforcement for new property owners to get the other ones 
to participate and get insurance, another challenge is maintenance contractors 
may not have insurance and may be one of the property owners with their own 
equipment, would have same situation, as the Township needing to be added to 
the insurance and that has holes in it and the association need to continually 
have insurance etc… 

Discussed deeming road away and creating a private road and what the 
challenges are with that option. 

The Acting CAO/Clerk asked for clarification on deeming roads away and the 
Township being called into a lawsuit, if now in private ownership why would the 
Township be named.   

C. Corkery explained that any third party can name Township in a suit, can
have a claim for things that are not even in the Township, anyone can name
you in a claim and make allegations that Township contributed to the claim.
Similar to no fault automobile insurance naming Township for some reason or
another.

Road Access Agreements are expensive for a homeowner and she is not sure 
they know what they are agreeing too. 

Councillor Darling clarified that the existing private roads where the Township 
has no say in them, they are cottage roads and the Township could still be 
named in a lawsuit, if the fire department needed to get in and it was the only 
service the Township provided, if something happened that they could not get 
down the road, could the fire department be named in the lawsuit? Yes, there 
have been cases where the fire department was sued for not getting there fast 
enough etc.. 

ii) Federation of Ontario Cottagers Association (FOCA) – Experience
Regarding Private Unassumed Roads.
Ian Crawford, President.

I Crawford gave a PowerPoint Presentation – attached, page 20.

Reviewed creating a Road Association, have to have the legal authority, they
will assume ownership of the road, the property owners are shareholders. They
purchase insurance and annual fee is determined for all owners on that road

Councillor Darling asked who they purchase the road from. I. Crawford replied
that it is normally from the developer. In the PowerPoint is mentioned that a lien
could be put on the property if they do not pay the annual fees, what authority is
there to do that if someone doesn’t pay. He explained that if they have the
benefit of using the road then having that benefit you are responsible to
contribute. The actual individual do not own part of the road, they own the



Page 6 of 27 

company that owns the road, but they receiving benefit and the courts see that 
they have to pay for that benefit. 

iii) Bennett Lake Estates Cottagers Association (BLECA) – Overview of
Experience as an Incorporated Road Association on Private Unassumed 
Roads in the Township.
Al Schoots, Member of BLECA.

A. Schoots reinforced what has been discussed and presented in his 
experience with the Bennett Lake Association. The roads in the subdivision 
were to be assumed by the Township once they were approved by the 
Township engineer and the Ministry of Transportation, the roads were not 
completed by the developer and that is why they are still unassumed. The 
Roads were built well, they are gravel and require maintenance. 
Snowploughing is done with by a company, but the residents would sand the 
hills manually if they were ice covered, winter maintenance is to the Township 
standard. Spring brings other challenges with the freeze thaw cycles and with 
mud and ruts.  More gravel would help they do grade three times a year. They 
hold work parties for after a storm to clear branches etc., the struggle is with the 
extreme weather. Have had issues with some property owners that only come 
in the summer and do not feel they should have to pay for winter maintenance 
but have been able to resolve them, always looking for assistance from the 
Township.

The Acting CAO/Clerk wanted to clarify that the Bennet Lake Association is a 
formally registered association, and that the association holds the liability 
insurance? Yes, it is registered on the deeds and the executive holds the 
liability insurance.

9. BUSINESS

i) Options and Next Steps.
Amanda Mabo, Acting CAO/Clerk.

There is not one option that will fit all the private unassumed road situations,
and there are pros and cons to each.  Therefore, staff will put together a
proposed list of which roads are best suited for each option for discussion by
the Working Group at the next meeting.

G. Hill would like to see the subdivision agreements that the Township has with
the developers, the problem starts at that level and need to see where the
problems lie.

The Acting CAO/Clerk will post the presentations from this meeting and the 
subdivision agreements that the Township has on the Private Unassumed 
Roads Working Group webpage and will provide members with the link to the 
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page. At some point the Township will seek input from the Township solicitor 
when the group gets to that point. 
 

10. NEW/OTHER BUSINESS 
 
None. 
 

11. NEXT MEETING DATE AND PROPOSED AGENDA ITEMS 
 
Next Meeting: October was suggested 
 
Terms of reference says meet monthly but not sure if will be ready with material for 
September, the Chair suggested early October clerk will send two dates out for 
availability. 
 
Presentations will be posted to website along with subdivision agreements 
Gordon 8 questions for insurer and 6 for staff will send electronically, send to Amanda 
and she will pass them on. All members will get answers and questions. 
 

12. DEFERRED ITEMS 
 
*The following items will be discussed at the next and/or future meeting: 
 
None at this time.  

 

  

13. ADJOURNMENT 
 
The Working Group adjourned at 7:08 p.m. 
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